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DICKINSON LAW REVIEW

THE STATUTE OF LANDS-RESULTING TRUSTS
S made an oral contract to purchase certain land from H. Thereafter, K
orally agreed to advance to S the purchase money which was to be re-paid to K
in installments. Prior to the time set for the conveyance of the land, it was
agreed that the title should be conveyed to K as security for the money to be advanced by him. K agreed orally to convey the land to S upon the payment to K
of the money which he had advanced. S took possession of the land and made
improvements. K made a written offer to H to buy the land for $2500. The
offer was accepted and title was conveyed to K. S sued K to compel him to convey the land to S, The court held that the cause of action was prohibited by the
Statute of Frauds. There was no resulting trust in favor of S,said the court, because he had paid none of the purchase money at the time of settlement or
thereafter. Sneiderman v. Kalm, Pa. 39 Atl. (2d) 608.
The court did not refer to the Restatement of Trusts which declares that
"where a transfer of property is made to one person and the purchase price is
advanced by him as a loan to another, a resulting trust arises in favor of the
latter...." Sec. 48.
Nor did the court refer to those Pennsylvania cases which hold that, "a resulting trust arising from the payment of the purchase money, may be adjudged
and decreed, though the holder of the legal title himself paid the price, if it
appears by clear, precise and indubitable evidence that he did so by reason of
a prior agreement with the cestui who was to repay him at some time in the
future." Lukens v. Wharton Ave. Church, 296 Pa. 1.
W. H. HITCHLEK.

